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In the Matter of the Arbitration Between:

Name of Claimant

The Odessa Fireman's Relief &
Retirement Fund Board of Trustees

Ve, Case Mnmber* 12-00584
Hearing Sste Dallas, Texas

Custormer vs, Mermber

This case proceeded under the Optional All Public Panel Rule / All Public Panel

The Odessa Fireman's Relief & Retirement Fund Eﬂarci of Trustees ("Claimant") was

represented by Andrew Stoltmann, Esq., and Joe Wojcishowski, Esq Stoftmann Law

Office, PC, Chicago, i[hnms

Morgan Keegan & Gmpany, Inc. ("Respondent”) was rapreseméd by Peter Fn.im. E&q .
Maynard, Cooper & Gale, PC, Bﬁrmmgham, Alabama.

The Statement of Claim was filed on or about February 9 2012, The Submission

Agreement of Ciaimam was signed on or about February 8, 2012.

The Statement of Ans;wr was filed by Rsspmﬂem Mmgan Keagan & Company, Inc;;
on or about May 11, 2012

supamse; :raeaah m‘ mntram, wanaus habamy vi . violatic
the Securities and Exchange Acts; false mfmmatmn neg iganf}y suggﬁed for the
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guidance of offiers; violation of Tennessee statutes; violations of Texas %iate Law;
violations of Texas Deceptive Trade Practices-Consumer Protection Act. The causes of
action related to Claimant's allegation that Respondent, Msrgan Keegan & Company,
Inc., sclictted Claimant to purchase $4,350,000.00 of shares in the RMK Multi-Sestor
Income (“RHY") and Advantage Income {"RMA“) closed-end Funds, collectively referred
fo as the "RMK Funds,” which suffered losses, Claimant alleged that Morgan Keegan
represented that the RMK Funds were safe and that their principal was secure.
Claimant alleged that Morgan Keegan fafled to disclose the risk the RMK Funds were
taking in highly lemfaged mortgage related products, failed to adequately disclose the
risk embedded in the RMK Funds and that these Investments were unsuitable for the

Fireman's Fund.

Unless specifically admfttad in its Answer; Resgiondent denfed the allegations made in
the Statement of Claim and asserted affirmative defenses.

In its Statement of Claim, Claimant requested an award in the amount of:

Actual/Compensatory Damages $2,835,000.00
Exemplary/Punitive Damages Unspecified
Interest Unspacified
Other Costs Unspecified
(:Jﬂ*mr Mnnetmy F{ehef Unspecified

Respondenit requested that the claims asserted against it bﬁ denied in thefr enttm&y and
that it be awarded its costs and aﬁam&ya‘ fees. v

The Arbitrators acknowledge that they have each read the pﬁead ings and other
materials filed by the parties. .

Resporident Morgan Keegan & Company, ine. did not file with FINRA Dispute
Resolution a properly executed Submission Agresment but Is required to submit fo
arbitration pursuant to the Code and, having answered the claim, appaarad anid testified
through counsel at the h&armg, Morgan Keegart & Company, Inc. is bound by the
determination of the Panel on all issues submitted.

On or about June 15, 2{)‘12 R&spaﬂdani filed a request for thzs matter to be heard by
the Panel that pf&vmusly dismissed this case without prejudice and objected to the
current Panals composition. On or about June 22, 2013, Claimants filed an objection.
R&apondent pointed out its objection at the prewheanﬂg corference call held February
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20, 2013. Immediately prior to the commencement to the hearing on the merits,
Respondent withdrew its objection to the Panel.

On of about December 14, 2012, Respondent flled a Motion to Dismiss. On or about
February 11, 2013, Claimant filed a Response in Opposition to Respondent's Motion fo
Dismiss. On or about February, 18, 2013, Respondent filed & Reply in Support of the
Motion to Dismiss. On or about February 18, 2013, the Panel denied Respondent's
Motion to Dismigs, o '

On or about July 9, 2013, Respondent filed a Motion in Limine to Exclude Evidence
Relating to the Purported Mismanagament of the RMK Funds ang & Motion in Limine to
Exclude Regulatory Evidence. On or about July 19, 2013, Claimant filed Oppositions 1o
Respondent's Motions in Limine. At the start of the hearing, the parties orally argued the
Motions in Limine. After deliberation the Panel deried the Motions in Limine and ruled
that “all evidence would be given their dug weight.”

After Claimant's preseniation of evidence, Respendent made an oral Motion to Dismiss
under statutes of limitations. Clalmant objected to the Motion, After consideration the
Panel granted Respondent’s Motion in part and dismissed Claimant's claims regarding
negligence; vicarious liability; violation of the Securiies and Exchange Acts; false
information negligently supplied for the guidance of others; violation of Tennessee

statutes; violations of Texas State Law; violations of Texas Deceptive Trade Practices-
Consumer Protection Act,

The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered, ' '

After considering the pleadings, the testimony, and the evidence presented at the
hearing, the Panel has decided in full and final resolution of the issues subrnitted for
determination as follows:

1)  Respandent, Morgan Keegan & Company, Inc, Is liable for and shal
" pay to Claimant, The Odessa Fireman’s Rellef & Retirement Fund

Board of Trustees, the sum of $389,566.63 In compensatory damages;

2 Offier than Forum Fess which are specified below, the parties shall
- each bear their own costs and expenses incurred In this matter; and

3)  Any relief not specifically enumerated, including punitive damages, is
hereby denied with prejudice. "

Tl
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Pursuant to the Code, the following fees are assessed:

Filing Fees

FINRA Dispute Resolution will retain the non-refundable filing fee* for each claim:

Intal Claim fling fee | =§ 1,800.00
*The filing fee is made up of a non-refundable and a refundable portion.

Member Feés

Member fees are assessed to each member firm that s & party in these pmceadmgs or

to the member firms that emplayﬁd the associated persons at the time of the event

givirig rise to the dlspute Awarcfmgty, asa parfy, MQrgan Keﬁgan & Company, Ing. is
assessed the following: g

5 2,800.00
=$  750.00
=§ 5,000.00

Member. surc:harge
Pre-hearing process fee
Hearing process fee

ﬁll i!

feaé if:s e ﬁdassa Flfeman 5 Rehaf & Retirement sznci Buan:l of Trus:t%a

The Panel has sssessed $100.00 of the contested motion for issuarice of subp&&nas'

hearing session fees to Morgan Keegan & Gompany Ine.

H i;n, Session Fees and Assessmerts

The Panel has assessed hearing session fees for each hearing session conducted, A

session s any meeting between the parties and the arbitrators; rnﬁmdmg a pre-hearing
conference with the arbitrators, that lasts four (4) hours or Iesz Fees associated w

these prw%dmgs are:

Two (2) Pre-hearing sessions with Panel x $1,200.00 =$ 2,400.00

g3
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Fre—haaﬂng conferences; August 17, 2012 1 session

February 20, 2013 1 sessior
Sixteen (16) Hearing sessions x §1,200.00 - =$ 18,200.00
Hearing Dates: July 29, 2013 2 sesstans

July 30, 2013 2 sessions

July 31, 2013 3 saﬁswﬂa

August 1, 2013 € ¢

August 2, 2013

August 5; 2013

August 6, 2013 2 sesgmns o ;
Total Hearmg aessm Fees =§ 21,600.00

The Panel has assessed $10,800.00 of the hearing session fees fo The Odessa
Fireman's Raﬁef & Retirement Fund Board of Trustees.

The Pariel has assessed $10,800,00 of the hearing session fees to Margan Keegari &
Company, Inc.

All balances are payable to FINRA Dispute Resolution and are due upon receipt.




CHLDRY

FINRA Oisipiite Resalufion
Arbifration Na, 1200584
ﬁward Pﬂgaﬁnfa

J122I6BETT 14T 26am  09=-05-2013 Wz

ARBITRATION PANE

Hatry J. 5agmaw 4.0, -

Douglas Wade: Carvel - P

Public Arbitrator, Presiding Chair
ubllc Arbitrator

Danald Gene M;ller Puhf&e Arbrtratar

I, the undersigned Arbitrator, do hereby affirm that | am the individual dasersbad hﬁrem
arzd who executed this instrument which Is my award.

Caficurring Arb;ttr;ainrs‘ Signatures:

Hafry émSaginaw 4D,
Public Arbitrator, Presidi ing Chanr

s/ Douglas Wade Carvell
Douglas Carvel
Public Arbitrator

I8l Donald Gene Miller
Donald Gene Miller
Publie Arbitrator

;ﬁ_mﬂ&

gl4N3
Signature Dafe

9/3113
Slghature Date

9/413 .
E&gﬁ&ture Date

Date of Service (For FINRA office use naéy}




