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Award
FINRA Dispute Resolution

In the Matier of the Arbitration Between:
Claimani Case Number: 12-01608
Harwich Fast Plaza LLC

VS.

Respondents Hearing Site: Boston, Massachusetts
Vietor Rosario Cassone

Shanon Lane Ford

Erinn June Ford

Maik Thomas McCloskey

Philip Anthony Pizelo

Multi-Financial Securities Corporation
Pacific West Secusities, [nc.

Pacific West Financial Group Holding Co.

Nature of the Dispute: Customer vs. Associated Persons, Members, and Non-Member

The case proceeded under the Optional All Public Panel Rule/ All Public Panel

REPRESENTATION OF PARTIES

For Claimant Harwich East Plaza LLC: Bradd L. Milove, Esq., Miller & Milove, San
Diego, Califamia.

For Respondent Victor Rosatio Cassone (“Cassaﬂe'é . Randall Avery, Esq., Law |
ven, CT, Previously represented by Chance A, E.

Ofiices of G. Randall Avery, Esq., Dar
Hodges, Esq., Pacific West Securities, Inc., John A. Cassone, Esqg., Stamford, CT., and

Glenn l:c/m'mﬂ Westport, Connecticut.

For Respondents Shanon Lane Ford ("S. Ford”), Erinn June Ford (“E Ford”), Mark
Thomas F\fcf‘ oskey ("McC oq&ey”), Philip Anthony Pizelo ("Pizelo™, | acn"c,\ est
Securities, e, (“Pacific Securities”), and Pacific West Financial Group Helding Co.
(“Pacific Holding™: Chance A. E. Hodges, Fsa., Pasific West Securities, l’tf‘., Renton,

Washington.

.cx

F%e‘sgmc':@m Miuli-Financlal Securities Corporation (“Multi-Financial” 'C‘heryé L.

s-Goldstein, Esa., Sutherfand Ashbill & Brennan, LEP, Adlanta, be@m

evﬂv-
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CASE INFORMATION

Statement of Claim filed on or about: May 2, 2012,
Claimant signed the Submission Agreement: April 20, 2012.
Statement of Answer filed by Cassone, S. Ford, E. Ford, McCloskey, Pizelo, Pacific
Securities, and Pacific Holding on or about: June 27, 2012,

Cassone did net sign the Submission Agreement.

S. Ford did not sign the Submission Agreement.

E. Ford did not sign the Submission Agreement.

MecCloskey did not sign the Submission Agreement.

Pizelc did not sign the Submission Agreement.

Pacific West Securities, Inc. did not sign the Submission Agreement.
Pacific Holding did not sign the Submission Agreement,

Statement of Answer filed by Multi-Financial on or about: June 27, 2012.
Multi-Financial did not sign the Submission Agreement.

CASE SUMMARY

Claimant asserted the following causes of action: breach of contract, breach of fiduciary
duty, constructive fraud, negligence, misrepresentation, unsuitability, omission of facts,

and unfair trade.

The causes of action relate to Tenant in Common real estate investments.

Ufﬁ'@"s specifisally admitted in thelr Answer, Respondents Cassone, S. Ford, E. Ford,

McCloskey, Pizelo, Pecific Securities, and Pacific Holding denied the allegations m Tiade in

thv Staternent of Claim and asserted various affirmative defenses.

Unless specifically admitied in its Answer, Multi- Finaneial denied the allegations made in
the Staternent of Claim and asserted various affirmative defenses.

RELIEF REQUESTED

Eﬂ the Statement of Claim, Claimant rﬁquesied compensatory damages in the amount of
80( ).G00.00, rescission, indemnification from any habmty in connection with the
P oG g Loans and Guarg ni(,@fmemﬁe s, punitive damages, pre and post judgmer
, forum fees, costs, expernses, and such

mf@re exnert withess fees, alt @fne\,ﬂ?' fee
ciher el f as the Panel may deem just al :’)rc}p«

£
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Respoendents Cassone, S. Ford, E. Ford, McCloskey, Pizelo, Pacific Securities, and
Pacific Holding requested dismissal of the Statement of Claim in its entirety, costs, and

expungement.

Respondent Multi-Financial requested dgismissal of the Statement of Claim in its entirety.

OTHER ISSUES CONSIDERED AND DECIDED

The Arbitrators acknowledge that they have each read the pleadings and other
materials filed by the parties.

Respondents S. Ford, E. Ford, McCloskey, Pizelo, and Pacific Securities did not file
with FINRA Dispute Resolution propeily executed Subrnission Agreements but are
required to subimit to arbitration pursuant to the Code and, having answered the claim,

are bound by the determination of the Panel on all issues submitied.

Respondent Cassone did nof file with FINRA Dispute Resolution a properly executed
Submission Agreement but is required to submit to arbitration pursuant to the Code and,
having answered the claim, appeared and testified at the hearing, is bound by the

determination of the Panel on all issues submitted.

Upon review of the file and the representations made on behalf of the Claimant, the
undersigned arbitrators (the "Panel”) determined that Respondent Pacific Securities has
been properly served with the Statement of Claim and received due nofice of the
hearing, and that arbitration of the matier would proceed without said Respondent
present, in accordance with the Cade of Arbitration Procedure (the "Code").

Respondent Pacific Holding is not a member or associated person of FINRA and did not
voluntarily submit to arbitration. Therefore, the Panel mada no determination with
respect to Claimant’s claims against Respondent Pacific Holding.

By letter dated September 24, 2012, Claimant withdrew its claims against Multi-
Financial.

At the conclusion of its case-in-chief, Claimant notified the Panel it had reached a
settlernient with Respondents S, Ford, E. Ford, McCloskey, and Pizelo.
ant and Cassone, the only parties ta appear, have agreed that the Award in this
e executed in counterpart coples or that a handwriiten, signed Award may

4
V]
A
=
=

watier may b




06:01:02 p.m. 06-04-2013 8/15

646 6256111
FINRA Dispute Resolution
Arbitration No. 12-01608
Award Page 4 of 6

AWARD

After considering the péeadmga, the testimony and evidence presented at the hearing,
the Panel has decided in full and final resolution of the issues submitted for

determination as follows:

1. Respondents Cassone and Pacific Securities are jointly and severally liable for and
shall pay to Claimant compensatory damages in the amount of $2,472,197.53.

2. Respondents Cassone and Pacific Securities are jointly and severally liable for and
shall pay to Claimant punitive damages in the amount of $2,479,197.83 pursuant to

Massachusetts General Law (M.G.L.A.) Chapter 83A.

3. Respondents Cassone and Pacific Securities are jami’y and severally liable for and
shall pay to Claimant atiorneys’ fees in the amount of $100,000.00. The Panel
awarded attorneys’ fees pursuant to M.G.L.A Chapter 93A.

4. Respondents Cassone and Pacific West are jointly and severally liable for and shall
pay to Claimant costs in the amount of $30,000.00.

5. The expungement reques&s of Respondents Cassone, S. Ford, E. Ford, McCloskey,
and Pizelo are denied in their entirety.

6. Any and all relief not specifically addressed herein is denied.

Pursuant fo the Code, the following fees are assessed.

Filing Fees
FINRA Dtgputc Resolution assessed a filing fee” for each claim:
fnitial Claim Filing Fee = $1,800.00

“The filing faee is made up of a non-refundable and a refundable portion.

Mlember Fees
Member fees are assessed to
to rhe member firms that employe
giving rise to the ais puﬁ@. Aceard
and Pacific West Securities, inc. ar
Mermber Surcharge = $3,350.00
Fre-Hearing Processing Fee =& 750.00
Hearing Processing Fee $5,500.00

ch member firm that is a parly in these [
d the associated persens at the time of the events
ly, as parties !‘féu!‘ifé»Fman ial Securities Corporation
each asse se the following:
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Hearing Sessien Fees and Assessments
The Panel has assessed hearing session fees for each session conducted. A session is

any meeting between the parties and the arbitrators, including a pre-hearing conference
with the arbitrators, that lasts four {4) hours or less. Fees associated with these

proceedings are:

One (1) Pre-hearing session with a single arbitrator @ $450.00/%ession  =§ 450.00
Pre-hearing conference: November 14, 2012 1 session
Two (2) Pre-hearing sessions with the Panel @ $1,200.00/8ession = $2,400.00
Pre-hearing conferences: September 18, 2012 1 session
April 30, 2013 1 session
Five (5) Hearing sessions @ $1,20¢0.00/ession = $6,000.00
Hearing Dates: May 13, 2013 2 sessicns
May 14, 2013 2 sessions
May 15, 2013 1 session
= $8,850.00

Total Hearing Session Fees

1, The Panel has assessed $4,425.00 of the hearing session fees fo Claimant.
2. The Panel has assessad $4,425.00 of the hearing session fees jointly and severally

to Cassane and Pacific Securities.

All balances are payable to FINRA Dispute Resolution and are due upon receipt.
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ARBITRATION PANEL

- Public Arbitrator, Presiding Chairperson

- Pubiic Arbitrator
- FPublic Arbitrator

Sandor |, Rabkin
Carcl Di KNatale
Paul Peter Nicolzi

I, the undersigned Arbltrator, do hereby affiem that | am the individual described herein
and who executed this instrument which Is my award.

Concurring Arbifrators” Slgnaiures

O AT AN FFY oy 2g Ao
Sandar I Rabkin Signature Date
Public Arbitrator, Presiding Chaimerson

Carol Di Naiale Signature Date
Public Arbitrator

Paul Peter Nicolai Signature Dafe
Public Arbitrator y

Jume &, 2013

Date of Service (For FINRA Dispute
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8%&5@@”@@%@%%@&@ o haray affiin that § am the individual described Hersn ' -
and who exzculed this instwment wﬁmﬁmmy ) aribed herdin

Sander I, Rabkin 53 o :

Public Arbiratos, Prasiding Chaiparson  Signsiure

@(:@ags @ %“”’%@” ‘ : 5/‘/&/}*‘«5 L
B a@&%@ : : : i s

Prabids Arbiiado w@ﬂ‘éﬁﬁ% Dabs )

- Paul Potar Micale) | S '
Publs Arbilatos S’%ﬁ%‘ﬂ@ Dt

June &, 2013

Lt & Sarvies (For FINRA Dis pLis Resolution offes wee
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Financial industry Regulatory Authority

VIA FACSIMILE AND MAIL

June 4, 2013
COPY - SEE RECIPIENT LIST

Subject: FINRA Dispute Resolution Arbitration Number 12-01608
Harwich East Plaza LLC vs. Pacific West Securities, Inc., Pacific West Financial

Group Helding Co., LLC Mark McCloskey, efal.

Dear Mr. Hodges:

Enclosed please find the decision reached by the arbitrator(s) in the abeve-referenced matter.

FINRA rules provide that all monetary awards shall be paid within 30 days of receipt unless a
motion to vacate has heen filed with a court of competent jurisdiction. An award shall accrue

interest from the date of the award:

o |f not paid within 30 days of receipt;
e I the award is the subject of 2 motion to vacate which is denied; or

o As specified by the panel in the award.

Interest shall be assessed at the legal rate, if any, then prevailing in the state where the award
was rendered, or at a raie set by the arbitrator(s).

Firms are required to notify FINRA in writing within 30 days of receipt of an award that they or
their associated persons have paid or otherwise comptlied with the award, or to identify a valid
basis for non-payment. The 30-day period ends on: July 5, 2013, Associated persens wiio
have changed employment since the arbifration claim was filed are required to natify FINI
girectly regarding the payment status of any awards against them. Please review Notice to
Members 00-55 for more information on the nofification requirement and the sanctions for

nopcompliance

Witten notffication concamning award compliance or lack thereof should be direcied to:

¥y

Naw Yozi NY
212-858-4333 (tel) | 301-527-4706 (fa ) cdvzd carey@finra.org (email)

INRA pute Res

Cne Lmﬁény F‘!crf 165 Broad way 55, i Floor
1
21 |

Investor protection. Market integrity. Dispute Besolution Cne Liberty Plaza t 2128584200
Northeast Regional Office 165 droadway T 3015274873
27th Floor wwwTirra.org

New York, NY
10066-1404

12115
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Sheuld you have any questions, please contact me at the phone number or email address
provided below. Parties should not directly contact arbitrators under any circumstances.

Very truly yvours,

Archina Curry

Case Administrator

Phone: 212-858-4200

Fax: 301-527-4904
NEProcessingCenter@finra.org

KAvwr LC08X
idr: 08/25/2012

CcC:

Bradd L. Milove, Esq., Harwich East Plaza LLC

Miller & Miiove, 750 "B" Street, Suite 1880, San Diego, CA 92101 "~ =
RECIPIENTS:

Chance A.E. Hodges, Esq., Pacific West Securities, Inc.
Pacific West Securities, Inc., 555 5. Renton Village Place, Suite 700, Renton, WA

28057-0880

13115
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Financial Industry Regulatory Autharity

VIA FACSIMILE AND MAIL

June 4, 2013

COPY -- SEE RECIPIENT LIST

FINRA Dispute Resolution Arbitration Number 12-01608
Harwich East Plaza L.LC vs. Pacific West Securities, Inc., Pacific West Financial

Group Holding Co., LLC Mark McCloskey, atal.

Supject:

Dear Mr. Avery:

Enclosed please find the decision reached by the arbitrator(s) in the above-referenced maiter.

FINRA rules provide that all monetary awards shall be paid within 30 days of receipt unless a
mation {o vacate has been filed with a couit of competent jurisdiction. An award shall accrue

interest from the date of the award:

s I not paid within 30 days of receipt:
o If the award is the subject of a motion to vacate which is denied; or

e As specified by the panel in the award.

Interest shall be assessed at the legal rate, if any, then prevailing in the siate where the award
was rendered, or at a rate set by the arbitrator(s).

Firms are required to notify FINRA in writing within 30 days of receipt of an award that they or
their associated persons have paid or otherwise complied with the award, or to identify a valid
basis for non-payment. The 30-day period ends on: July 5, 2013, Associated persons who
have changed employment since the arbitration claim was filed are required to notify FINRA
directly regarding the payment status of any awards against them. Please review Notice to
Members 00-55 for more information on the notification requirement and the sanctions for

noncompliance.

Written notification conceming award compliance or lack thereof should be directed to:
David Carey
FINRA Dispute Resolution
One Liberty Piaza, 165 Broadway, 52nd Floor
E\J’evu Yom \i\” 10@06

Investor protection. Market integrity, Bispute Kesolution One Liberty Plaza
Northeast Regional Office 165 Broadway
2'./th Floor
2w York, NY

( 066-2404
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Should you have any guastions, please contact me at the phone number or email address

. provided below. Parties should not directly contact arbitrators under any circumstances.

Very truly yours,

Archna Curry

Case Administrator

Phone: 212-858-4200

Fax: 301-527-4204
NEProcessingCenter@finra.org

KAvw: LCoeX
idr: 08/28/2012

cC:

Bradd L. Milove, Esq., Harwich East Plaza LLC

Miller & Milove, 750 "B" Street, Suite 1880, San Diego, CA 92101
RECIPIENTS:

G. Randall Avery, Esq., Victor Rosario Cassone
Law Offices of G. Randall Avery, Esq., 30 Old Kings Highway South, Darien, CT 08820
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FINRA Dispute Resolution
Nertheast Processing Center

One Liberty Piaza g
165 Broadway, 27th Floor '
New York, NY 10006 EliNf=»

Email:neprocessingeenter@finra.org
Phone: 212-858-4280
Fax: 301-527-4873

L,..

Number of Pages including the Cover Sheet:

Date; 06/04/2013

Case Number;12-01608

Case Name:

To:
From:
Message:

Harwich East Plaza LLC vs. Pacific West Securities, Inc., Pacific West Financial Group
Holding Co., LLC Mark McCloskey, stal.

Bradd L. Milove

Phone: 619-696-5200 Fax: 619-696-5393

Archna Curry
Case Administrator

)
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This {aeshnile franymission is intended only for the addressee(s) shown above. It may contain information that iy privileged,
confidential, or stherwise protected from disclasure, Any review, dissemiunation ov use of this fransmission or its contents by
persons sther than addressee is strictly prohibited. If vou have received this transmission In error, plegse notify us

immediately by telephone at the sbove number.






